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DIGEST:

Jhere contracting officer's improper
Leiection of low mall business Uidder
as `onresponsi'le]without referring
matter to Small Eusiness Administration
for Certificate of Competency consid-
eration is cured by subsequent referral
to SBA, protest is moot and need not be
considered, as SBA has conclusive au-
thority to determine matters of small
business' responsibility.

Horne Health Care Inc. (HHCI), a small business
and the low bidder under invitation for bids (IFB)
No. DABT-56-79-B-0020, issued by the Department of the
Army for radiological services at DeWitt Army Hospi-
tal, protests its rejection as nonresponsible. A
contract under the solicitation was awarded to the
second low bidder, Association of Alexandria Radiolo-
gists (AAR), on May`- U, 1979.

The Army conced&4 that the contracting officer
impr
determination to the Small Business Administration
(SBA}Pf~o? consideration unde -ts certificate of
competency (COC) program, as required by the Small
Business Act, 15 U.S.C. § 637(b)(7) (1976), as amended
by Pub. L. No. -95-89, 91 Stat. 557, effective August 4,
1977, and the implementing regulations at Defense
Acquisition Regulation § 1-705.4 (1976 ed.).

However, the-Army advises that in response to
the Protest the required renerra
The Army states that si
AAR _wi inue act
ac s and that whether e contract will be con
after that time will depend on the nature of the ac-
tion. We assume that this means that if a COC is
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issued and HHCI will accept award for the balance of
the contract term, the contract with AAR will be
terminated for the convenience of the Government. If
a COC is not issued or HHCI refuses such an award, no
further action will be required. Hatcher Waste Dis-
posal, B-193065, March 7, 1979, 79-1 CPD 157; The For-
estry Account, B-193089, January 30, 1979, 79-1 CPD 68.
In this connection, the SBA is empowered to certify
conclusively to Government procurement officials with
respect to all elements of a small business' respon-
sibility. See Com-Data, Inc., B-191289, June 23, 1978,
78-1 CPD 459.

Inasmuch as~ie~referra1 to SBA moots the protest,
it iLsdismissed.

Milton J. o lar
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